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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In re Reg. No.  : 4257881 
Mark  : SPACE DANCE CHICAGO & Design 
Registrant : Space IBZ Planet, S.L. 
 
Club Space Management, LLC  ) 
d/b/a Club Space    ) 
      ) 
  Petitioner,   )  Cancellation No. 92057967 
      ) 
 v.     ) 
      ) 
Space IBZ Planet, S.L.,   ) 
      ) 
  Registrant.   ) 
 

REGISTRANT’S COUNSEL’S MOTION TO 

WITHDRAW AS ATTORNEY FOR REGISTRANT 

 

Pursuant to TBMP Rules 116.02 and 116.05 and 37 CFR Sects. 11.116, the 

undersigned counsel of record (“Registrant’s Counsel”) for Registrant Space IBZ Planet, S.L. 

(“Registrant”), moves to withdraw as counsel of record for Registrant in this proceeding.  On 

behalf of Registrant Registrant’s Counsel respectfully requests that all dates in this action be 

briefly adjourned pending the resolution of this motion and, in the event that this motion is 

granted, to enable Registrant to secure new counsel.  Prior to making this motion, Registrant’s 

Counsel advised Registrant, through its designated legal representatives in Spain, that 

Registrant’s Counsel was making this motion to withdraw on the grounds set forth herein.  

Registrant’s Counsel’s withdrawal from this cancellation action will not prejudice the Registrant 

and will not substantially impede the progress of this action as this case remains in its early 

stages and is presently suspended pending the disposition of Southern Dist. of NY Case No. 

1:13-cv-07955-JGK (the “Federal Court Litigation”), which includes a claim for cancellation of 

Reg. No. 4257881 for the mark SPACE DANCE CHICAGO & Design.  In support of this motion 

Registrant’s Counsel states the following: 
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Registrant’s Counsel formerly represented Registrant in the Federal Court Litigation.  On 

September 24, 2014, Registrant’s Counsel filed with the Court papers seeking to withdraw as 

counsel of record for Registrant in the Federal Court Litigation and on October 7, 2014, the 

Court granted Registrant’s counsel’s motion.  Registrant’s Counsel’s moving papers are 

attached hereto as Exhibit A1 and the Court’s Order is attached hereto as Exhibit B.  The papers 

filed in the Federal Court Litigation outline the irreconcilable issues present between Registrant 

and Registrant’s Counsel in the dispute between Registrant and Petitioner, namely, a lack of 

communication by Registrant with Registrant’s Counsel, a lack of cooperation and collaboration 

by Registrant with Registrant’s Counsel in its defense of Petitioner’s claims, and a failure of 

Registrant to meet its financial obligations to Registrant’s Counsel.  Registrant’s Counsel 

asserts that the circumstances resulting in its withdrawal from the Federal Court Litigation have 

not been remedied by Registrant and are and will continue to extend to this cancellation action.  

The foregoing circumstances are believed to satisfy the requirements set forth in 37 CFR Sect. 

11.116 (b)(4), (b)(5), and (b)(6). 

Withdrawal by Registrant’s Counsel “can be accomplished without material adverse 

effect on the interests of” Registrant, satisfying the requirement of 37 CF Sect. 11.116(b)(1).  As 

noted above, this cancellation action is currently under suspension pending the final disposition 

of the Federal Court Litigation.  In addition, Registrant was able to secure new representation in 

the Federal Court Litigation (see Exhibit C) and presumably can secure new representation for 

this matter as well. 

Registrant’s Counsel has also taken the necessary steps to protect Registrant’s interests 

in this action, satisfying the requirement of 37 CFR 11.116(d).  Registrant was timely notified 

when the Cancellation Petition was filed, when an Answer to the Cancellation Petition was filed, 

                                                 
1 The declarations of Registrant’s Counsel supporting the moving papers in the Federal Court 
Litigation are not attached hereto as they would be heavily redacted and the Court accepted the 
declarations, without objection by the Registrant, as sufficient support for the motion to withdraw 
as counsel. 
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and the Board’s suspension of the proceeding pending the final disposition of the Federal Court 

Litigation.  All Board documents have been forwarded to Registrant’s designated legal 

representatives in Spain for their records.  Registrant’s Counsel has notified Registrant, through 

Registrant’s designated legal representatives in Spain, of Registrant’s Counsel’s intent to file 

this motion.  Registrant’s Counsel will forward this motion and the exhibits to Registrant’s 

designated legal counsel on the date these papers are filed with the Board and will immediately 

forward further notices and papers received from the Board until such time when Registrant’s 

new counsel files an appearance. 

In view of the foregoing Registrant’s Counsel respectfully requests the Board grants this 

motion to withdraw as counsel of record for Registrant in this proceeding, adjourns this 

proceeding and all pending deadlines while this motion is pending, and takes any other actions 

the Board deems necessary.  Registrant’s Counsel would be pleased to supplement its moving 

papers with supporting declarations, filed under seal for in camera inspection, to the extent the 

Board may require further information to act on this motion and Registrant’s Counsel is able to 

provide such information without violating attorney-client privilege. 

 

Respectfully Submitted, 
 
Date: January 16, 2015    /Sean S. Swidler/    

IpHorgan, Ltd. 
195 Arlington Heights Rd., Ste. #125 
Buffalo Grove, Illinois 60089  
Tel: (847) 808-5500 
Fax: (847) 808-7238 
Email: mail@iphorgan.net 
 sswidler@iphorgan.net  
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IN UNITED STATES PATENT AND TRADEAMRK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
In re Reg. No.  : 4257881 
Mark  : SPACE DANCE CHICAGO & Device 
Registrant : Space IBZ Planet, S.L. 
 
Club Space Management, LLC  ) 
d/b/a Club Space    ) 
      ) 
  Petitioner,   )  Cancellation No. 92057967 
      ) 
 v.     ) 
      ) 
Space IBZ Planet, S.L.,   ) 
      ) 
  Registrant.   ) 
 

CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that a copy of the foregoing REGISTRANT’S 
COUNSEL’S MOTION TO WITHDRAW AS ATTORNEY FOR REGISTRANT was served this 
January 16, 2015, by electronic mail pursuant to agreement, on Petitioner’s Counsel of Record 
at the following address: 
 

Victoria Danta 
Venable LLP 
1270 Avenue of Americas, 24th Floor 
New York, New York 10020 
Email: vrdanta@veneble.com, mballard@veneble.com  
 
 

By:  /Sean S. Swidler/   
 Sean S. Swidler 
 Attorney for Registrant 
 Space IBZ Planet, S.L. 

 

mailto:vrdanta@veneble.com
mailto:mballard@veneble.com


  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT A 
 



Case 1:13-cv-07955-JGK Document 91 Filed 09/24/14 Page 1 of 2 

United States District Court 
Southern District of New York 

CLUB SPACE MANAGEMENT, LLC, d.b.a. 
CLUBS PACE, 

Plaintiffs, 

- against -

EDEN BALLROOM LLC, and SPACE IBZ PLANET, 
S.L., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

ｾｉｖｉｌ＠ ACTI ｏｾ｟ｬＧｊｾ｟＠ 1_3 ｃＺＺ｣ｶｾＷＺＭＧＹＧＺＺＵＺＺＧＮＺＵ］］］ｩｬ＠

EF ｾ＠ .:,L :· · ii 

DOCUME1·n 
ELECTRONlC'.Ll \FILL .. 

DOC#: I 

DATE FILED: Cf'j?'1/?tJlt 

[PROPOSED] ORDER TO SHOW CAUSE FOR JOINT MOTION OF 
IPHORGAN LTD. AND JAFFE & ASHER LLP TO WITHDRAW AS 

COUNSEL FOR DEFENDANT SPACE IBZ PLANET, S.L. 

Upon the application of lpHorgan Ltd. and Jaffe & Asher LLP (collectively "Space IBZ 

Counsel") for an Order to Show Cause for Joint Motion of lpHorgan Ltd. and Jaffe & Asher LLP 

to Withdraw as Counsel for Defendant Space IBZ Planet, S.L. ("Space IBZ"); 

Upon consideration of Defense Counsel's Memorandum of Law In Support of Joint 

Motion of lpHorgan Ltd. and Jaffe & Asher LLP to Withdraw as Counsel for Defendant Space 

IBZ Planet, S.L., the Declaration of Sean S. Swidler, the Declaration of Dermot Horgan, and the 

Declaration of Gregory E. Galterio, tiled simultaneously therewith, and good cause being shown 

therefor; and 

WHEREAS, the Court has considered the evidence and arguments presented, and law 

presented, and finding sufficient reason therefor, it is hereby: 

NOW, IT IS HEREBY ORDERED that Club Space Management, LLC d/b/a ClubSpace 

Management, LLC d/b/a ClubSpace and Eden Ballroom LLC shall appear and show cause 

before this Court, at the United States District Court for the Southern District of New York, Room 

/ , '1 / :' " -r;;& 
12B, 500 Pearl Street, New York, New York, on v vv() ｾ＠
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as soon thereafter as counsel may be heard, why an order should not be entered, pursuant to 

Local Rule 1.4, granting Space IBZ's counsel motion to withdraw as counsel for Space IBZ; and 

ORDERED that Space IBZ Counsel shall serve counsel for Club Space Management, 

LLC d/b/a ClubSpace Management, LLC d/b/a ClubSpace and counsel for Eden Ballroom LLC 

by hand, facsimile, or e-mail a copy of this Order to Show Cause and all papers submitted in 

support thereof on or before on rb r(' 
I 

, 2014; and 

ORDERED that Space IBZ Counsel shall serve Space IBZ, a foreign corporation, by 

mailing a true and correct copy of such papers by registered mail, return receipt requested, to 

Juan de Austria, Eivissa (Islas Baleares), E-07800, Spain, pursuant to Federal Rule 4 and N.Y. 

B.C.L. Sect. 307; with a courtesy copy by electronic mail to Space IBZ's designated legal 

representative in Spain, Ungria Patentes Y Marcas, S.A. Avda. Ramon y Cajal, 78, Madrid 

28043, Spain; and 

ORDERED that service of such papers in the foregoing manner shall be deemed good 

and sufficient for all purposes; and 

ORDERED that answering papers in opposition to the Motion, 

electronically through the ECF system at or before ｟ｬｾ＠ ｴＧｕａｾｩＨｍｾｯｮ＠

if any, shall be filed 

/c /cJ;/---; . 
; I 

ｾＬＮＮＬ＠

2044, and shall be served on Space IBZ Counsel by facsimile or electronic mail. Reply papers, 

if any, shall be served and filed electronically through the ECF system at or before 5 : C'oPM 

on / t
1
4//i , 2014, and shall be served on counsel for Club Space Management, 

LLC d/b/a ClubSpace Management, LLC d/b/a ClubSpace and counsel for Eden Ballroom LLC 

by.facsimile ｯｾ＠ ･ｬｾ｣ｴｲｯｮｩ｣＠ mail. ,,.v( ｾｊＯＯｫｊｖＯ＠ v) ze,,_Lx:-CP /!t:J /{I/.,) /t<--( 
_ 11 u ｾ＠ ･ｾ＠ ｾ＠ · ｾ＠ /JJ,;lf Zfl-7- ｵＢＧｾ･ＧｊｾＭ｣ｾ＠

｝Ａ［｟Ａ［ｾｾ＠ ｾｹ［［ｾｾｾｦ［ｊﾷ＠ ｾ＠ .---, fX ＬｬＭＺｉＺｺＬ［ＬＬＮｻｵＮＯ｣ｊＭＡＬｻｨ｟ｾ＠
a,,_,./'-'fi. ＬｴＬｾｾ＠ J'-i.,__"'CQocf-c,<y_; , . ' - ///'/.. () / { d_,77 

DaeEi: , ｾｾｾｾﾷｾＫＭＭｾﾷﾷｾｾｾｾｾｾｾｾｾ＠
I·· .;'/, ; _ / United Stat District I ｾｊｵ､ｧ･＠

/( f{:(/L/ 
'? I 

? /_? /) 'i; 
,;, (}--'" ' I I . 
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United States District Court 
Southern District of New York 
  
 ) 
CLUB SPACE MANAGEMENT, LLC, d.b.a.  ) 
CLUBSPACE,  ) CIVIL ACTION NO. 13 cv 7955 
  ) (JGK) 
 Plaintiffs, ) EFC CASE 
 ) 
 - against - ) 
 ) 
EDEN BALLROOM LLC, and SPACE IBZ PLANET, ) 
S.L., ) JURY TRIAL DEMANDED 
 ) 
 Defendants. ) 
  
 

CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that a copy of the foregoing: 
 

Order to Show Cause for Joint Motion of IpHorgan Ltd. and Jaffe & Asher LLP to Withdraw 
as Counsel for Defendant Space IBZ Planet, S.L. 

 
 
was served this 29th day of September, 2014, by Federal Express courier on Defendant Space 
IBZ Planet, S.L. at the following address: 
 
 

Space IBZ Planet, S.L. 
Juan de Austria, Eivissa (Islas Baleares),  
E-07800, Spain 

 
With a courtesy copy by electronic mail to Space IBZ Planet S.L.’s designated legal 
representative in Spain: 
 

Ungria Patentes Y Marcas, S.A.  
Avda. Ramon y Cajal, 78,  
Madrid 28043, Spain 
Email: marcasexterior@ungria.es, ungria@ungria.es 
 
 

IPHORGAN LTD. 
 
        /Sean S. Swidler/    

Sean Swidler (IL Bar No. 6270696) 
195 Arlington Heights Rd., Ste. #125 
Buffalo Grove, IL 60089 
(847) 808 5500  
Attorneys for Defendant 

       Space IBZ Planet, S.L. 
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EXHIBIT B 
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Sean Swidler

From: NYSD_ECF_Pool@nysd.uscourts.gov
Sent: Wednesday, October 8, 2014 11:19 AM
To: CourtMail@nysd.uscourts.gov
Subject: Activity in Case 1:13-cv-07955-JGK Club Space Management, L.L.C. v. Eden Ballroom 

L.L.C. et al Order on Motion for Conference

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT RESPOND to 
this e-mail because the mail box is unattended.  
***NOTE TO PUBLIC ACCESS USERS*** Judicial Conference of the United States policy permits 
attorneys of record and parties in a case (including pro se litigants) to receive one free electronic copy of 
all documents filed electronically, if receipt is required by law or directed by the filer. PACER access fees 
apply to all other users. To avoid later charges, download a copy of each document during this first 
viewing. However, if the referenced document is a transcript, the free copy and 30 page limit do not 
apply. 

U.S. District Court 

Southern District of New York 

Notice of Electronic Filing  
 
The following transaction was entered on 10/8/2014 at 12:19 PM EDT and filed on 10/8/2014  
Case Name:  Club Space Management, L.L.C. v. Eden Ballroom L.L.C. et al 
Case Number: 1:13-cv-07955-JGK 

Filer:  
Document Number: 97  
  

Docket Text:  
ORDER. As stated on the record at conference today, there is good cause for the motion to 
withdraw by all counsel for defendant Space IBZ and the motion is unopposed. The motion to 
withdraw is therefore granted. Consideration of this case is stayed until November 7, 2014 
while defendant Space IBZ obtains new counsel. The time to answer the plaintiff's amended 
complaint is extended to November 14, 2014. If Space IBZ does not appear by counsel by 
November 7, 2014, the plaintiff may seek a default judgment. The Clerk is directed to close 
Docket No. 88. Terminating [88] Letter Motion for Conference. (Signed by Judge John G. Koeltl 
on 10/7/2014) (rjm)  

 
1:13-cv-07955-JGK Notice has been electronically mailed to:  
 
Gregory E. Galterio ggalterio@jaffeandasher.com 
 
Janet Beth Linn jlinn@bpslaw.com 
 
Marcella Ballard mballard@venable.com, eokodi@venable.com, osalcedo@venable.com 



UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

CLUB SPACE MANAGEMENT, LLC, d.b.a. 
CLUB SPACE, 

Plaintiff, 

against 

EDEN BALLROOM LLC, ET AL., 

Defendants. 

JOHN G. KOELTL, District Judge: 

USDC SONY 
DOCUMENT 
Elt ｣ｾｒｏｎｉｃａｌｌ＠ Y FILED 

OOC# ｉﾷｾ＠ , 
DATE FltED:.- '" JQ['(ij iJ ,, : :: 

13 Cv. 7955 (JGK) 

ORDER 

As stated on the record at conference today, there is good 

cause for the motion to withdraw by all counsel for de=endant 

Space IBZ and the motion is unopposed. The motion to withdraw 

is therefore granted. 

Consideration of this case is stayed until November 7, 2014 

while defendant Space IBZ obtains new counsel. The time to 

answer the plaintiff's amended complaint is extended to November 

14, 2014. If Space IBZ does not appear by counsel by November 

7, 2014, the plaintiff may seek a default judgment. The Clerk 

is directed to close Docket No. 88. 

SO ORDERED. 

Dated: New York, New York 
October 7, 2014 

United States District Judge 
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Chaim Zev Kagedan CKagedan@venable.com, osalcedo@venable.com 
 
Sean S. Swidler sswidler@iphorgan.net 
 
1:13-cv-07955-JGK Notice has been delivered by other means to:  

The following document(s) are associated with this transaction: 

Document description:Main Document  
Original filename:n/a 
Electronic document Stamp: 
[STAMP dcecfStamp_ID=1008691343 [Date=10/8/2014] [FileNumber=13703405- 
0] [62e30c17561bdc53f9ad9e63b51ec4c1140e7d10c172e4928d8af4dddb65591d21 
f343c05027f2052f59fefe90a7f9259f93417f9ef1675d14ecaa799089d6a4]] 
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